
This chapter will leave some readers
frustrated, because it will not answer some
of the questions they hoped it would
resolve. When someone points to a child’s
situation and asks “Is this abuse?” or “Is
that neglect?” a yes or no answer often is
not possible. The answer may be “It
depends,” or simply “No one knows for
sure.”

People trying to decide whether to
make reports should not assume that they
alone are uncertain about the applicability
of particular terms. The question of
whether a given set of facts constitutes
“abuse,” “neglect,” or “dependency” will be
asked at several stages in a child protective
services case, and it is not unusual for the
question to be answered differently at
different stages. That is because the degree
of certainty required is not the same at
every stage1 and also because at each stage,
a different person or entity is called on to
interpret and apply the key definitions. In
addition to the person deciding whether to
make a report, those may include 

1. one or more individuals at the
department of social services 
who must determine whether,
if the information given in the
report is true, the child is abused,
neglected, or dependent;

2. other people in the department of
social services who conduct an
agency review if the report is not
accepted for investigation and the
person who made the report asks
for a review of that decision;

3. a social worker who investigates a
report and must determine (with
others in the department) whether
to substantiate the report;

4. a prosecutor who is asked by the
person who made a report to
review a social services depart-
ment’s decision not to substantiate
abuse, neglect, or dependency;

5. a social services attorney advising
the department in regard to
whether to file a petition or which
condition(s) to allege in a 
petition;

6. a judge (or the chief judge’s
designee) deciding whether to
grant a nonsecure custody order
to remove the child from the
home before a full hearing on a
petition;
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7. the child’s guardian ad litem and
attorney advocate, and the parents
and their attorneys, in deciding
how to respond to a petition,
including whether to contest it;

8. the district court judge who 
presides over the adjudication
hearing;

9. a three-judge panel of the court of
appeals, when a case is appealed;
or

10. the North Carolina Supreme
Court, when it reviews a decision
of the court of appeals.

This chapter attempts to explain what is
clear about the meaning of abuse, neglect,
dependency, and maltreatment and to
acknowledge some important areas of
uncertainty.

Neglect
The Juvenile Code defines a “neglected
juvenile” as a child who

� does not receive proper care, super-
vision, or discipline from the child’s
parent, guardian, custodian, or 
caretaker; or 

� has been abandoned; or 

� is not provided necessary medical
care; or

� is not provided necessary remedial
care; or 

� lives in an environment that is 
injurious to the child’s welfare; or 

� has been placed for care or adoption
in violation of law.2

This definition has withstood judicial
scrutiny when challenged on the ground
that it was unconstitutionally vague.3 In
one case, the court found that the terms
used in the definition are given “precise
and understandable meaning by the
normative standards imposed upon
parents by our society.”4 The court said, in
effect, that people can use common sense

and generally accepted values to determine
what is meant by “proper care,” “necessary
medical care,” or “an injurious environ-
ment.”

A determination that a child is
neglected depends not only on the conduct
of a parent, guardian, custodian, or
caretaker, but also on the effect that
conduct has on the child. The child must
either be harmed or be placed at
substantial risk of harm in order for
neglect to exist.5 Neglect may take a variety
of forms, as described below.

L A C K O F P R O P E R C A R E

A N D S U P E RV I S I O N

Neglect may consist of a parent’s failure to
meet the child’s basic needs. It is not
necessary, though, for a child to suffer
physical harm or be threatened with
physical harm in order to be neglected. For
example, proper care and supervision
include providing a child with a basic
education, so willfully failing to enroll a
child in school can be neglect.6 Keeping a
child out of needed therapeutic day care
also has been found to be neglect.7

Leaving a young child unsupervised
may be neglect; however, the law does not
specify any particular age below which a
child cannot legally be left at home alone.
Rather, it assumes that parents and others
will exercise appropriate discretion based
not only on the child’s age, but also on the
child’s maturity and all of the relevant
circumstances.8

I N A P P R O P R I AT E D I S C I P L I N E

Neglect may occur through parents’
actions as well as their failure to act.
Inappropriate discipline that harms a child
or creates a substantial risk of harm, but



does not cause serious physical injury, is
neglect.9 This may be contrary to most
people’s assumption that inappropriate
discipline that causes physical injuries,
even if those are relatively minor, is abuse.
One court held that a five-year-old child
was neglected on the basis that her mother
had hit her in the face with a belt, causing
bruises, and had scrubbed her so hard
during bathing (as discipline for the child’s
sexual exploration) that the child bled.10 In
cases like that, where the parent’s actions
clearly constitute inappropriate discipline
that is harmful to the child, it is not
important for the person making a report
to be certain whether the child’s condition
is one of abuse or of neglect.

Almost any method of disciplining a
child—spanking, switching, time out,
deprivation of privileges—can be
inappropriate and harmful if taken too far.
But how far is too far? The North Carolina
Court of Appeals has stated the following
rule of thumb: “In general, treatment of a
child which falls below the normative
standards imposed upon parents by our
society is considered neglectful.”11 That
rule can be difficult to apply. Strongly held
beliefs about what constitutes proper
discipline can vary greatly among parents,
communities, religious groups, and
cultures.

A B A N D O N M E N T

The courts have described “abandonment”
as a parent’s willful refusal to perform a
parent’s natural and legal obligations to
care for and support a child, and also as a
parent’s willful conduct that shows an
intent to forego all the parent’s duties and
rights in relation to the child.12 The
newborn left in a basket on the steps of

a hospital or agency would fit within these
definitions, but abandonment also may
occur over a period of time. Most appellate
court decisions dealing with abandonment
arise in the context of proceedings to
terminate parental rights, where the issue
is whether a parent’s abandonment has
continued for six months or longer.13 The
case law, therefore, usually involves the
issue of whether a parent’s conduct over an
extended period of time constitutes
abandonment, rather than whether initial
intervention on the child’s behalf was
warranted.14

Publicity about cases in which parents
killed their newborn infants or abandoned
them in unsafe places, often after the
mother had hidden her pregnancy from
family and friends, led a number of
states to enact legislation aimed at
deterring such acts. In 2001, the North
Carolina General Assembly amended 
the Juvenile Code (1) to allow a parent,
within the first seven days of a child’s life,
to “give” the child to another person
without providing any information except
the parent’s intent not to return for the
child; (2) to require certain professionals,
and allow any other person, to accept
physical custody of the infant in that
situation; and (3) to require the person
receiving the child to take certain actions,
including contacting the department of
social services or law enforcement
authorities immediately.15 In that
circumstance the parent is absolved of
criminal liability for abandonment.16

A social services department receiving a
report of a parent’s surrender of a child in
this way, however, must begin an investi-
gation immediately and proceed as in any
other case of reported abuse or neglect.
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L A C K O F N E C E S S A RY M E D I C A L

O R R E M E D I A L C A R E

“Necessary medical care” and “necessary
remedial care” have not been defined
precisely. A court had no trouble
concluding that a child was neglected
when the child’s father had both failed to
seek treatment for the child’s serious burns
and refused to allow a social worker to do
so.17 Other deprivations of medical or
remedial care may not be as clear-cut, but
this form of neglect clearly extends beyond
physical harm. The court of appeals
affirmed a finding of neglect based on a
mother’s refusal to allow treatment for her
child’s severe hearing and speech defects.18

In that case the court of appeals said, “To
deprive a child of the opportunity for
normal growth and development is
perhaps the greatest neglect a parent can
impose upon a child.”19

A rule issued by the state Social Services
Commission specifies that medical neglect
includes depriving certain disabled infants
of treatment. A disabled infant (under one
year of age) with a life-threatening
condition or conditions is neglected if

1. the infant is being denied 
appropriate nutrition, hydration,
or medication; or

2. the infant is not receiving the
medically indicated treatment
that, in the treating physician’s
reasonable medical judgment,
would be most likely to be 
effective in ameliorating or 
correcting the life-threatening
conditions, unless it is also the
physician’s reasonable medical
judgment that

a. the infant is chronically ill 
and irreversibly comatose, or 

b. medical treatment would merely
prolong dying, would not 
ameliorate or correct all of the 
life-threatening conditions, or 

would otherwise be futile in 
terms of the infant’s survival, or

c. provision of medical treatment
would be virtually futile in 
terms of the infant’s survival,
and under the circumstances 
the treatment would be 
inhumane.20

North Carolina is in a minority of states
that do not make reference in their
reporting laws to parents’ religious beliefs
as a basis for depriving a child of medical
care. Some states include limited
exceptions for these cases within the
definition of neglect; others have statutes
that describe how parents’ religious beliefs
should be considered in determining
whether a child is neglected.21 In North
Carolina, courts consider these issues when
parents raise them in individual cases.22

For a person deciding whether to make a
report, however, there is no exception
based on a parent’s religious beliefs that
changes or lessens the duty to report.

I N J U R I O U S E N V I R O N M E N T

A child is neglected if the child lives in an
environment that is injurious to the child’s
welfare. As with other forms of neglect, an
injurious environment may be one that
puts the child at substantial risk of harm as
well as one in which the child actually has
been harmed.23 In one case, the court
found that a child was substantially at risk
because the child’s mother had moved
frequently and exposed the child to an
environment that involved drugs and
violence.24 In other cases, the court has
found that a mother’s severe problem with
alcohol abuse created an injurious
environment for her children25 and that a
parent’s inability to maintain secure living
arrangements is relevant to a determi-
nation of whether a child is neglected.26
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I L L E G A L P L A C E M E N T

Placing a child illegally for care or
adoption is a form of neglect, although
one that has rarely been the basis for court
action. Several statutes govern the
placement of children, however, and cause
to suspect that a child’s placement violates
any of these statutes can form the basis of
a duty to report. These include laws that
specify licensing requirements for (a)
operating, establishing, or providing foster
care for children and (b) receiving or plac-
ing children in residential care facilities,
foster homes, or adoptive homes.27 A child
placed in a foster home by an agency that
was not licensed as required by these laws,
for example, would be neglected under this
part of the definition.

A child also may be neglected if
someone who is not legally authorized to
place children for adoption places the child
for that purpose. Under the state’s
adoption laws a child may be placed for
adoption in North Carolina only by 

� a county department of social 
services;

� another legally authorized agency;

� the child’s guardian (but not a
guardian appointed in a juvenile 
proceeding);

� both parents acting jointly; or 

� one parent who has both legal and
physical custody of the child (unless
the parents are married and still 
living together).28

Another group of laws regulates the
placement of children for foster care or
adoption in another state. Under the
Interstate Compact on the Placement of
Children,29 it is unlawful to bring or send a
child across state lines for placement
without providing the receiving state with
certain information, receiving that state’s
determination that the proposed place-

ment does not appear to be contrary to the
child’s interests, and complying with other
requirements of the compact. These laws
do not apply when a child’s parent,
guardian, or relative is placing the child
with a parent, guardian, or specified
relative in another state. But a child would
be neglected if, for example, a court or
agency in another state placed the child
with a relative in North Carolina without
complying with the compact.

Oddly, North Carolina does not have a
statute that criminalizes or specifically
prohibits the selling of children. The
adoption law, however, makes it a
misdemeanor to offer, pay, or accept
money (or anything of value) either for
the placement of a child for adoption or
for a parent’s consent to adoption, unless
the payment is one specifically authorized
by statute.30

Abuse
The Juvenile Code considers a juvenile
“abused” when the child’s parent,
guardian, custodian, or caretaker acts in
certain specified ways and, as a result, the
child is harmed or is at risk of being
harmed.31 Conduct covered by the
definition falls into several main
categories, discussed below.

C A U S I N G O R A L L O W I N G

S E R I O U S I N J U RY

A child is abused, for purposes of the
reporting law, if the child’s parent,
guardian, custodian, or caretaker inflicts—
or allows someone else to inflict—on the
child a serious, nonaccidental physical
injury. A child also is abused if one of
those persons creates—or allows to be
created—a substantial risk of serious,
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nonaccidental physical injury. No statute
defines “serious physical injury.” The
appellate courts have said that the injury
“must be serious but . . . fall short of
causing death,” and that “[f]urther
definition seems neither wise nor
desirable.”32 A statute that makes child
abuse a crime, G.S. 14-318.4, uses the
phrase “serious physical injury” to describe
a Class E felony of child abuse. The same
statute, describing a more serious offense
of Class C felony child abuse, uses the
phrase “serious bodily injury,” which it
defines as

. . . bodily injury that creates a 
substantial risk of death, or that
causes serious permanent disfigure-
ment, coma, a permanent or 
protracted condition that causes
extreme pain, or permanent or 
protracted loss or impairment of the
function of any bodily member or
organ, or that results in prolonged
hospitalization.

Serious physical injury does not have to
be that severe, but there is no clear
minimal threshold for classifying a
physical injury as serious. As explained
above, however, a child who is put at risk
of or receives an injury that cannot be
characterized as serious, but that results
from inappropriate care, supervision, or
discipline, may be neglected.

C R U E LT Y

A child is abused if the parent, guardian,
custodian, or caretaker uses—or allows
someone else to use—cruel or grossly
inappropriate procedures or devices to
modify the child’s behavior. Trying to
change a child’s behavior by using
electrical shocks, tying the child to a
bedpost, depriving the child of food, or

forcing the child to consume inordinate
amounts of water are examples of the ways
parents and others can abuse children in
this manner.

S E X U A L A B U S E

Sexual abuse, for purposes of the reporting
law, occurs when a child’s parent,
guardian, custodian, or caretaker commits,
permits, or encourages the commission of
any of the following criminal offenses by,
with, or upon the juvenile:

� first- or second-degree rape (G.S. 14-
27.2, G.S. 14-27.3);

� first- or second-degree sexual offense
(G.S. 14-27.4, G.S. 14-27.5);

� sexual act by a custodian (G.S. 14-
27.7);

� crime against nature (G.S. 14-177);

� incest (G.S. 14-178);33

� preparation of obscene photographs,
slides, or motion pictures of the 
juvenile (G.S. 14-190.5);

� employing or permitting the 
juvenile to assist in a violation of the
obscenity laws (G.S. 14-190.6);

� dissemination of obscene material 
to the juvenile (G.S. 14-190.7,
G.S. 14-190.8);

� displaying or disseminating material
harmful to the juvenile (G.S. 14-
190.14, G.S. 14-190.15);

� first- or second-degree sexual
exploitation of the juvenile (G.S. 14-
190.16, G.S. 14-190.17);

� promoting the prostitution of the
juvenile (G.S. 14-190.18); and 

� taking indecent liberties with the
juvenile (G.S. 14-202.1), regardless of
the age of the parties.

The elements of these offenses and of
other criminal offenses involving child
victims are set out in Appendix B.
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It is important to remember that most of
the acts covered by these offenses constitute
criminal conduct on the part of the adult,
and therefore also constitute abuse for
purposes of the reporting law, even if the
child apparently participates in them
voluntarily. In determining whether a
child’s situation gives a person cause to
suspect that the child is abused, it helps to
be familiar with this list, but the person
need not master the intricacies of criminal
law. If conduct that is harmful to a child
does not constitute one of these criminal
offenses, the child’s situation still may be
reportable under another part of the
definition of abuse or as neglect.

E M OT I O N A L A B U S E

A child is emotionally abused if the parent,
guardian, custodian, or caretaker either
creates—or allows others to create—
serious emotional damage to the child.
The statute states that evidence of serious
emotional damage includes a child’s 
severe anxiety, depression, withdrawal,
or aggressive behavior toward himself or
herself or others.

This definition is not always easy to
apply, and few cases go into court solely on
the basis of emotional abuse. Obviously,
serious emotional damage is not always
caused by emotional abuse. Children may
suffer from depression or anxiety, or be
aggressive, for a variety of reasons. Because
causation is so hard to prove, many cases
of emotional abuse probably are treated as
cases of neglect. A parent who creates or
allows serious emotional damage to a child
probably is not providing the child with
proper care, supervision, or discipline, so
that the child is a neglected juvenile. In
one case involving both neglect and

emotional abuse, the court found that the
children had suffered serious emotional
damage as a result of the parents’ long-
standing and acrimonious marital
disputes.34

C O N T R I B U T I N G TO D E L I N Q U E N C Y

Finally, a child is considered to be abused,
for purposes of the reporting law, if the
parent, guardian, custodian, or caretaker
encourages the juvenile to commit
delinquent acts that involve moral
turpitude.35 Abuse also exists if one of
those persons directs or approves of the
juvenile’s commission of such acts. In
North Carolina a “delinquent act” is
conduct by a juvenile who is at least six 
but not yet sixteen that would be a crime 
if committed by an adult.36

Dependency
A juvenile is “dependent,” for purposes of
the reporting law, if

� the child needs assistance or 
placement because the child has 
no parent, guardian, or custodian
responsible for the child’s care or
supervision, or 

� the child’s parent, guardian, or 
custodian is not able to provide for
the child’s care or supervision and
lacks an appropriate alternative 
child care arrangement.37

Dependency usually results from a
parent’s inability to provide for the child
rather than from the child’s having no
parent, guardian, or custodian. The 
cause of the parent’s inability to care for
the child is not relevant.38 A parent’s
inability might be due to the parent’s
physical or mental illness, an injury, the
parent’s arrest, or a natural disaster;
and it may be temporary or permanent.
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A parent also might be unable to provide
for a child because of the child’s
extraordinary needs. A child’s severe
illness or disability may create such
special needs that a parent’s best efforts
are not sufficient to provide adequate
care for the child.39

Even when parents are not able to care
for their children, the responsibility for
developing an alternative plan of care falls
first on the parents themselves. The child is
dependent only if the parent who is not
able to care for his or her child has no
alternate plan or the parent’s plan is
inappropriate. A child might be dependent,
for example, if her single parent had to
undergo major surgery and neither the
other parent nor relatives nor anyone else
was available to care for the child. If the
hospitalized parent had arranged for the
child to stay temporarily with a responsible
neighbor, however, the parent’s inability to
care for the child would not make the child
dependent. If a parent has the ability to
make appropriate alternative arrangements 
but fails to do so, the line between
dependency and neglect can blur. If the
hospitalized parent left a six-year-old child
at home with instructions to take care of
herself for a week, the child probably
would be neglected rather than dependent.

For the person considering making a
report, it does not matter whether
“dependent” or “neglected” or “abused” is
the more appropriate characterization of
the child’s condition. If the person has
cause to suspect that a child falls within
the definition of one or more of these
categories, the law requires that person to
make a report.

Maltreatment
Any person or institution with cause to
suspect that a child has died as the result
of maltreatment must report the case of
that child to the county department of
social services.40 The Juvenile Code does
not define “maltreatment.” When a child’s
death is the result of suspected abuse or
neglect, as the Code defines those terms,
the law almost certainly requires a report
to social services. Maltreatment, though,
appears to be a broader term, since the
legislature easily could have said “children
who die as the result of suspected abuse or
neglect.” Maltreatment might include, for
example, harmful actions by persons other
than parents, guardians, custodians, and
caretakers.

Interpreting maltreatment as being
broader than abuse and neglect is
consistent with the General Assembly’s
creation of a child fatality prevention
system, which includes reviews of
children’s deaths as one means of better
understanding the causes of and methods
for preventing these deaths.41 The reviews
are conducted by state and local multi-
disciplinary teams that have access to
records of all deaths of children in North
Carolina, from birth to age eighteen. One
purpose of the teams’ reviews is to identify
any deficiencies in the delivery of public
services designed to prevent future child
abuse, neglect, or death.

A county social services department’s
immediate response to a report of a
child’s death due to maltreatment,
however, focuses on determining whether
other children remain in the home (or
institutional setting) and, if they do,
determining whether those children
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require protective services or need to be
removed for their protection.42

Difficulty in Applying 
the Definitions
Obviously, terms like “proper care,”
“proper supervision,” “necessary medical
care,” “substantial risk,” and “injurious
environment” lend themselves to 
varying interpretations. Questions 
framed in terms of whether particular 
facts are covered by these or other terms
often do not yield the unequivocal 
answers people want. The following are
examples of questions that people have
asked in trying to understand their duty 
to report and social services departments’
responses to reports, including, in some
instances, responses that appear to be
inconsistent to someone who reports
similar facts to different county social
services departments:43

1. If a child is born with fetal alcohol
syndrome or tests positive at birth for
illegal drugs, is the child abused (or
neglected or dependent)?

A number of states have amended their
reporting laws to address these children
specifically.44 North Carolina has not
amended its laws, but most, if not all,
county social services departments would
consider the child’s condition, in and of
itself, “cause to suspect” that the infant is
abused, neglected, or dependent. They
would expect the hospital to make a report
and would accept the report and conduct
an investigation. Some counties, however,
might accept the report and conduct an
investigation only if there was additional
information indicating cause to suspect 
(1) that the child is not receiving or will

not receive proper care from the child’s
parent, guardian, custodian, or caretaker,
or (2) that the parent is not able to provide
proper care and does not have a suitable
alternative arrangement. The first group of
counties would consider this additional
information in deciding whether to
substantiate a report, not whether to
investigate it.

Policy of the state Division of Social
Services—a strong guide for counties even
though it does not legally bind them—
supports the approach of the majority of
counties, described above. It states that
“reports of children born prenatally
exposed to illegal substances should be
accepted for CPS [Child Protective
Services] investigative assessment to
determine if the home environment will
offer minimally sufficient care and
supervision.”45 The policy also states,
however, that “prenatal drug exposure does
not constitute neglect per se.”46

2. Is a child neglected if the child
comes to school inadequately
clothed, dirty, or with untreated
head lice?

If there are no other indications of abuse
or neglect, a school is not likely to report
these conditions the first time they occur,
and social services departments likely
would not investigate them if they were
reported. If the report indicates that the
problem has occurred repeatedly, that it 
is having a harmful effect on the child,
and that the parents are not responding
appropriately, most departments would
accept this as a report of neglect at some
point. When that point is reached will
depend to some extent on other
information that is available about the
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child and family. It may be affected as well
by policies of the county department of
social services. Some departments may
take the position that the fact that a child
is dirty or has head lice, even repeatedly,
is never a sufficient basis for a report.

3. Is a child neglected if the child is
repeatedly tardy or absent from school?

In two cases the North Carolina Court of
Appeals has held that a parent’s failure to
enroll a child in school was neglect.47 In
one case, the court found that a father’s
insistence on home schooling his develop-
mentally disabled son was neglect because it
deprived the child of the socialization and
special education classes that public school
could provide and that were critical to the
child’s development and welfare.48 In the
other case, parents refused to enroll their
children in school because the school failed
to teach about Indians and Indian heritage
and culture, and the parents did not
provide a sufficient alternative education.
“It is fundamental,” the court said, “that a
child who receives proper care and
supervision in modern times is provided a
basic education.49 Social services depart-
ments and the protective services laws,
however, are not the appropriate avenues
for responding to most school attendance
issues. Children who deliberately miss
school may be “undisciplined juveniles” and
subject to juvenile justice procedures
designed to address the child’s behavior.50

A parent who violates the compulsory
attendance law by willfully failing to send 
a child to school can be charged with a
misdemeanor.51

The initial responsibility for dealing
with attendance issues clearly rests with
the school principal, who has very specific

responsibilities in relation to attendance
problems.52 When a child has
accumulated ten unexcused absences,
the principal must take steps to determine
whether the parent has made good faith
efforts to comply with the compulsory
attendance law. If the principal deter-
mines that the parent has made those
efforts, the principal is authorized to refer
the matter to a juvenile court counselor
on the basis that the juvenile is “un-
disciplined.” If the principal determines
that the parent has not made a good faith
effort, the principal is required to notify
the district attorney.53

A parent’s failure to make a good 
faith effort to comply with the compulsory
attendance law, or a parent’s deliberately
keeping a child out of school for
inappropriate reasons, also may be neglect
or dependency. The younger the child,
the more likely it is that parental neglect 
or incapacity is the cause of a child’s
school attendance problem. Again,
county social services departments’
policies may vary in regard to when, if
ever, a report based on a parent’s failure 
to send a child to school will be accepted
for investigation or substantiated as
neglect or dependency.

4. Does the fact that a minor female
is living with her older boyfriend
mean that she is abused, neglected,
or dependent? 

A minor (someone under age eighteen)
who leaves home, with or without parental
consent, is not emancipated unless she
marries or obtains a court order of
emancipation. Her parents remain legally
responsible for her care and supervision,
and the reporting law continues to apply
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to her. This remains true even if she
becomes pregnant or gives birth to a child.

If the minor is under the age of thirteen
and the boyfriend is at least four years
older than she is, the boyfriend’s having
intercourse with her is first-degree rape,
even if the relationship is totally voluntary
on the girl’s part.54 If the same couple
engages in other sexual acts, the male is
committing first-degree sexual offense.55

There is no law requiring that these crimes
be reported. A report to social services
about the child is required, however, on
the basis that the girl is abused, if a parent
(or guardian, custodian, or caretaker) is
permitting or encouraging the commission
of the offense against her. (In some cases
the minor might be neglected or
dependent, instead of abused, if the parent
is not permitting or encouraging the
conduct but is not providing or is not able
to provide proper care and supervision 
for the child.)

If the minor is thirteen, fourteen, or
fifteen years old and the male is at least
four years older than she is, the boyfriend’s
engaging in intercourse or sexual acts with
her is statutory rape or statutory sexual
offense.56 Again, this is true even if the
relationship is totally voluntary on the
girl’s part. There is no law requiring that
these crimes be reported; however, a report
to social services about the child may be
required on the basis that the girl is 

� abused, if a parent (or guardian,
custodian, or caretaker) is permit-
ting or encouraging the commission
of one of those offenses against
her;57

� neglected, on the basis that her 
parents are not providing proper care
and supervision for her; or 

� dependent, if her parents are not able
to provide proper care and super-
vision for her (for example, because
she came here from another country
without her family).

Any time a report to social services
involves allegations of statutory rape or
statutory sexual offense (or other crimes),
the department must make a report to law
enforcement and the district attorney if
the report indicates that the juvenile “may
have been physically harmed . . . by [a]
person other than the juvenile’s parent,
guardian, custodian, or caretaker.”58 The
law does not provide guidance as to what
constitutes “physical harm” for purposes of
that requirement.

When the girl is sixteen or seventeen
years old, there is no crime of statutory
rape or statutory sexual offense, regardless
of the boyfriend’s age. Still, the minor may
be neglected or dependent if her parents
are not providing or are not able to
provide her with proper care and super-
vision. Occasionally there may be a
question as to whether the element of
harm or risk of harm is present for
purposes of neglect—for example, if
the minor is almost eighteen, the
relationship is stable, and the couple have
a child for whom they are providing good
care. That determination might be made
more appropriately after an investigation
than at the reporting stage.

In cases in which a minor’s parents 
do not condone her living arrangement
and have made real but unsuccessful
efforts to get her to return home, she
might be considered an undisciplined
juvenile—a category for which no 
report is required.59 In that case, the
parents could seek help from the local
juvenile justice office60 or file a civil
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action in district court asking the court 
to order the minor to return home and
the boyfriend to stop allowing her to 
stay with him.61

Other questions that have similarly
imprecise answers include:

� Should the fact that a twelve-year-old
girl is pregnant or has a venereal dis-
ease always create “cause to suspect”
that she is abused or neglected? What
if the girl is thirteen? or fifteen? or
seventeen? or ten?

� Can a parent’s refusal to give a child
Ritalin or similar medication ever
constitute neglect?62

� At what point is a child abused or
neglected on the basis that the child
witnesses domestic violence or lives
in a home where domestic violence
occurs regularly?63

Sometimes the answers become clear
with the addition of other relevant
information. Nevertheless, until the
General Assembly provides more guidance
through legislation or the appellate courts
are called on to decide cases involving
these issues, they will continue to require
(1) very individual assessment in light of
the purposes of the reporting law and 
(2) local collaboration to find the best way
to address the needs of families and
children.64

Notes to Chapter 5
1. For example, a person who has only

“cause to suspect” that a child is abused,
neglected, or dependent must report. In order
to adjudicate a child abused, neglected, or
dependent, the district court must make
findings based on “clear and convincing
evidence.”
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(1982).
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05. See, e.g., In re Everette, 133 N.C. App. 84,
514 S.E.2d 523 (1999) (vacating adjudication
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that parent did not provide proper care,
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Powers v. Powers, 130 N.C. App. 37, 502 S.E.2d
398 (1998) (evidence showing that mother
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06. In re McMillan, 30 N.C. App. 235, 226
S.E.2d 693 (1976); In re Devone, 86 N.C. App.
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14-316, it is a misdemeanor for a parent (or
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adult person.

09. Children are “abused” if disciplined in
ways that cause (or create a substantial risk of)
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devices. G.S. 7B-101(1).

10. In re Thompson, 64 N.C. App. 95, 100,
306 S.E.2d 792, 795 (1983).
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N.C. App. 273, 346 S.E.2d 511 (1986).
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21. See National Clearinghouse on Child
Abuse and Neglect Information, “Current
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Laws,” Child Abuse and Neglect State
Statutes Series (Washington, D.C.: U.S.
Department of Health and Human Services,
1999), 12–14.
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124 N.C. App. 190, 193–4, 476 S.E.2d 465, 467
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G.S. 48-10-101.

29. G.S. 7B-3800 through 7B-3806.
30. G.S. 48-10-102, G.S. 48-10-103.
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Ramseur, 338 N.C. 502, 507, 450 S.E.2d 467,
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G.S. 14-179, which was repealed effective
December 1, 2002, by SL 2002-119, s. 2. That
legislation also rewrote G.S. 14-178 so that it
covers all incest offenses.

34. Powers v. Powers, 130 N.C. App. 37, 502
S.E.2d 398 (1998).
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37. G.S. 7B-101(9).
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the definition of “dependent juvenile” to delete
a requirement that the parent’s, guardian’s, or
custodian’s inability to care for the child be
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1997-113.
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from the definition of “dependent juvenile,”
their needs usually can be addressed more
appropriately through systems other than child
protective services, such as mental health,
juvenile justice and delinquency prevention, or
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40. G.S. 7B-301.

41. G.S. 7B-1400.
42. G.S. 7B-302(b).
43. See Chapter 11 for related discussion of

“screening”—the process by which social
services departments decide whether to accept
reports for investigation.

44. Some states include these conditions in
the definition of “abused juvenile” or
“neglected juvenile.” Others have special
reporting requirements that apply to these
children. See National Clearinghouse on Child
Abuse and Neglect Information, “Reporting
Laws: Drug Exposed Infants,” Child Abuse and
Neglect State Statutes Series Ready Reference
2002 (Washington, D.C.: U.S. Department of
Health and Human Services, 2002). Retrieved 
8 April 2003 from http://www.calib.com/
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45. North Carolina Department of Health
and Human Services, “The Impact of Drug
and Alcohol Abuse,” Children’s Services Manual,
Ch. VIII (Protective Services), § 1440 xi.
Retrieved 8 April 2003 from http://info.dhhs.
state.nc.us/olm/manuals/dss/csm-60/man/
CS1440-10.htm#P163_28739.

46. Id.
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1500 through 7B-2827.
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52. See G.S. 115C-378 and 115C-381.
53. Two bills introduced in the 2003 session

of the General Assembly would amend 
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circumstance to notify the county director of
social services as well as the district attorney.
House Bill 203 was introduced on March 4,
2003, and Senate Bill 421 was introduced on
March 17, 2003.

54. See G.S. 14-27.2.
55. See G.S. 14-27.4. Sexual acts include
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the genital or anal opening of another person’s
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27.1(4).
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least six years older than the victim the offense
is a Class B1 felony. If the defendant is at least
four but less than six years older, the offense is
a Class C felony.

57. It is not completely clear that “abused
juvenile” is the appropriate characterization of
the child in this situation. The offenses of
statutory rape and sexual offense against
thirteen-, fourteen-, and fifteen-year-olds were
added to the criminal laws in 1995. The part of
the Juvenile Code definition of “abused
juvenile” that references a variety of criminal
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parent, guardian, custodian, or caretaker
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58. See G.S. 7B-307(a).
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60. See G.S. Chapter 7B, Article 17
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61. See G.S. Chapter 7B, Article 34 (Parental
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Retrieved 8 April 2003 from http://www.pbs.
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Clearinghouse on Child Abuse and Neglect
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and Neglect State Statutes Series (Washington,
D.C.: U.S. Department of Health and 
Human Services, 2002).
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relation to child abuse and neglect. In early
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and Secretary of Health and Human Services
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Violence Task Force, which issued a final
report and recommendations in February
2003. Retrieved 7 May 2003 from http://
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Services in the state Department of Health and
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